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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NO. 44771
Plaintiff-Respondent, )
) BANNOCK COUNTY NO.  CR 2015-8827
v. )
)




STATEMENT OF THE CASE
Nature of the Case
Craig Bogan pled guilty to aggravated battery and was sentenced to a unified term of
eight years, with three years fixed.  Mr. Bogan asserts that his sentence is excessive in light of
the mitigating factors that exist in his case.
Statement of the Facts & Course of Proceedings
The State filed a criminal complaint alleging that Mr. Bogan committed the crime of
aggravated battery.  (R., pp.12-13.)  Mr. Bogan waived his right to a preliminary hearing, was
bound over into the district court, and an information was filed charging him with the above
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crime.  (R., pp.34-39.)  Mr. Bogan pled guilty to aggravated battery; in exchange, the State
dismissed a second aggravated battery charge stemming from the same incident, and agreed to
recommend no more than a unified term of six years, with two years fixed.  (R., pp.185-197;
Tr. 9/19/16, p.8, L.5 – p.19, L.24.)
During the sentencing hearing, both the prosecutor and Mr. Bogan’s counsel asked the
court to impose a unified term of six years, with two years fixed, though Mr. Bogan’s counsel
asked the court to retain jurisdiction.  (Tr. 12/5/16, p.11, Ls.3-22, p.14, Ls.11-18, p.16, Ls.14-15,
p.18, Ls.9-13.)  The district court did not follow the recommendations of the parties and instead
imposed a unified sentence of eight years, with three years fixed, declining to retain jurisdiction.
(R., pp.202-205; Tr. 12/5/16, p.36, Ls.12-14.)  Mr. Bogan filed a timely Notice of Appeal.
(R., pp.206-209.)
ISSUE
Did the district court abuse its discretion when it imposed upon Mr. Bogan a unified sentence of
eight years, with three years fixed, following Mr. Bogan’s guilty plea to aggravated battery, in
light of the mitigating factors that exist in this case?
ARGUMENT
The District Court Abused Its Discretion When It Imposed Upon Mr. Bogan A Unified Sentence
Of Eight Years, With Three Years Fixed, Following Mr. Bogan’s Guilty Plea To Aggravated
Battery, In Light Of The Mitigating Factors That Exist In This Case
Mr. Bogan asserts that, given any view of the facts, his unified sentence of eight years,
with three years fixed, is excessive.  Where a defendant contends that the sentencing court
imposed an excessively harsh sentence, the appellate court will conduct an independent review
of the record giving consideration to the nature of the offense, the character of the offender, and
the protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
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The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
573, 577 (1979)).  Mr. Bogan does not allege that his sentence exceeds the statutory maximum.
Accordingly, in order to show an abuse of discretion, Mr. Bogan must show that in light of the
governing criteria, the sentence was excessive considering any view of the facts. Id. (citing
State v. Broadhead, 120 Idaho 141, 145 (1991), overruled on other grounds by State v. Brown,
121 Idaho 385 (1992)).  The governing criteria or objectives of criminal punishment are:
(1)  protection  of  society;  (2)  deterrence  of  the  individual  and  the  public  generally;  (3)  the
possibility of rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting
State v. Wolfe, 99 Idaho 382, 384 (1978), overruled on other grounds by State v. Coassolo, 136
Idaho 138 (2001)).
Cresta  Miller-Bogan,  Mr.  Bogan’s  wife,  wrote  a  letter  in  support  of  her  husband
providing insight into Mr. Bogan’s character.  (PSI, p.68.)1  Ms. Miller-Bogan stated, “There are
two sides to Craig.  The sober Craig is loving, caring, and helpful. … The intoxicated Craig is
angry, aggressive and can be somewhat mean.” Id. Ms. Miller-Bogan noted that when he
drinks, Mr. Bogan “often experiences flash backs of past childhood abuse, molestations and
other traumatic emotional abuse.” Id. However, when Mr. Bogan is sober, he puts the needs of
others, including strangers, ahead of his own needs. Id.
Mr. Bogan’ mother, who suffers from bipolar disorder, physically and emotionally
abused him when he was a child, and Mr. Bogan was the victim of sexual abuse at the hands of a
1 Citations to the Presentence Investigation Report and its attached documents will use the
designation “PSI,” and will include the page numbers associated with the electronic file
containing those documents.
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babysitter  when  he  was  five  or  six,  and  at  the  hands  of  a  camp  counselor  when  he  was  nine.
(PSI,  p.20.)   He  began  drinking  when  he  was  16  and  his  use  continued  over  the  years.   (PSI,
pp.26-27.)  Mr. Bogan recognized, “‘I used to be the funny drunk, then I became the angry
drunk.’” Id. He stated, “‘I realize now I’m an alcoholic.  Whether I self-medicate or not, I take
one drink and drink until I pass out.’”  (PSI, p.27.)
Mr. Bogan has been diagnosed with anxiety disorder, post-traumatic stress disorder, and,
like his mother, with bipolar disorder.  (PSI, p.26.)  Now that he has accepted that his mental
problems are not his fault, Mr. Bogan has started taking responsibility for his actions and the
steps necessary to deal with his issues without the use of alcohol.  (PSI, pp.7, 22.)  Prior to
sentencing, Mr. Bogan “participated fully” in the Recovery 4 Life program, and he passed all of
his Urine Analysis tests.   (PSI,  p.71.)   During the time that he was living at  the Ustick/Hervey
Sober Living House, Mr. Bogan was helpful and courteous, and followed all of the house rules.
(PSI, p.72.)  Additional letters in support were provided by Mr. Bogan’s father-in-law, his
mother-in-law, and two other friends, who all describe Mr. Bogan as a kind and helpful person,
who is striving to improve himself.  (PSI, pp.69-70, 72-73.)
Idaho courts recognize that mental illness and alcoholism, coupled with the willingness to
seek treatments, as well has support from family and friends, are all mitigating factors
counselling the district court to impose a less severe sentence. See Hollon v. State, 132 Idaho
573 (1999); State v. Shideler, 103 Idaho 593 (1982); State v. Nice, 103 Idaho 89 (1982).  In light
of  the  mitigating  factors  that  exist  in  this  case,  Mr.  Bogan  asserts  the  district  court  abused  its
discretion by imposing an excessive sentence.
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CONCLUSION
Mr. Bogan respectfully requests that this Court reduce his sentence, as it deems
appropriate.
DATED this 21st day of September, 2017.
__________/s/_______________
JASON C. PINTLER
Deputy State Appellate Public Defender
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